Copnep>xaHue:

BBepeHue

AKTyaNbHOCTb BbIbpaHHON TeMbl KypcoBor paboTbl: BonpocCkl N3y4eHus lopuanyeckom
OTBETCTBEHHOCTN, OCHOBAHUW 1 YC/IOBUIN €€ NMPUMEHEHUN ABJAITCA
pyHOAMEHTaNbHbIMU TEOPETUYECKUMIN NONIOXKEHUAMW BCEro rnpasa N Teopun
rocyfapcTBa 1 nNpasa, B YaCTHOCTU. MOHNMaHME N yAICHEHUE MOHATUA N CYLLHOCTU
topNanNYeCcKom OTBETCTBEHHOCTM OKa3blBaeT CyLleCTBEHHOe BANAHNE A5 NPaBUIbHOIMro
npUMeHeHUs COOTBETCTBYIIOLEN HOPMbI NpaBa U NMpuBJIeYeHNS BUHOBHOIO 1L,
CoBepLUMBLLEro npaBoHapyLlleHue, K OTBETCTBEHHOCTW. B npaBoBOW HayKe ropunanyeckas
OTBETCTBEHHOCTb pacCMaTpPMBAETCH B KayecTBe cneunasibHON HEraTUBHOW peakLumn
rocyfapcTBa B OTHOLWEHUN COBEPLUEHHOIr0 NMpaBoHapyLWeHus, cnencTBMEM Yero
ABJIIETCHA NPUMEHEHME K NPaBOHapYyLUNTEI0 Mep rocyfapCTBEHHOro BO34EeNCTBUSA:
MaTepuasibHOro Xxapaktepa /iMbo NYHOIrO MPUHYXKOEHUS U OrPaHNYEHNS Npas.

Ka>kabll U3 BUOOB IOPNANYECKON OTBETCTBEHHOCTU (KOHCTUTYLMOHHASA, MPa>KAaHCKO-
npaBoOBas, YrosioBHas, agMMHUCTPaTMBHAsA, MaTepuasibHas, AuCcumnanHapHas,
Hasoroeasa n T.4.) obnagaeT Kak obLWMMN NpU3HaKaMn (HanpuMep, BAEKYT
onpepesieHHble NULWEHNS ONS NPaBOHapyLWINTeNs), Tak 1 cneynuyecknmm
ocobeHHOCTAMMN. B 4yacTHOCTK, Cy6BbEKTOM YrOJIOBHON OTBETCTBEHHOCTU MOXKET
ABNATLCA TOJIbKO PM3NYECKOE NINLIO, @ FPaKJaHCKO-NpaBoBas OTBETCTBEHHOCTb MOXET
HaCTYyMNMUTb TOJIbKO MO MHNLMATMBE NnNLA, KOTOPOMY Obl1 NpUYNHEH Bpea.

MNpaBubHOE NOHNUMAHNE U YSICHEHME OCHOBAHWI 1 YC/IOBUIA HACTYMNJIEHUS OPUONYECKON
OTBETCTBEHHOCTU MMEET He TOJIbKO Ba)KHOE TEOpPeTUYECcKoe, HO 1 NMpakTuyeckoe
3Ha4yeHue, NOCKOJIbKY peanm3aumns 3Toro NpaBoBOro MexaHn3Ma 3aTparvBaeT npasa U
NHTepechl rocyaapcTea, obuecTBa, NpaBoOHapyLLNTENEN U NOTEPMNEBLUNX.

Ob6BbeKTOM nccnenoBaHmna SBNATCA obLlecTBEHHbIE OTHOLLEHUS, BO3HMKatlowWwme B chepe
NMpPaBOBOro peryJnpoBaHnNs PUANYECKON OTBETCTBEHHOCTN.

NpeomeT nccnenoBaHUsA - NpPaBoBOe peryanposaHne N 3PPEeKTUBHOCTb peanm3anmnm
IOPUANYECKON OTBETCTBEHHOCTU CybbekToB Poccuimnckon degepaumn.

OcHoOBHas uenb gaHHOW pa6OTbI 3aKJIIO4aEeTCA B aHaJIN3€ MNMpaBOBOro peryjamposaHmna n B
KOMMJ1IEKCHOM N3y4YeHNA npo6neM ropm,umquKon OTBEeTCTBEHHOCTU N ee BNOOB.



IAns 0oCTUXXeHNsa NocTaBJIEHHbIX Lenen B paboTe HeobxoanMo pewnTb cnegyoumne
3ajau4n:

-PaCKpbITb coagep>XaHne NoOHATUS «lopuandyeckass OTBETCTBEHHOCTb»;

-BbISIBUTb NMPU3HaKMN IOPUANYECKON OTBETCTBEHHOCTb;

-N3yY4NTb NPUHLNMbI OPUANYECKON OTBETCTBEHHOCTb;

-MpPoaHaIN31MpPoBaThb NPABOBYIO XapaKTEPUCTUKA BUAOB HOPUANYECKON OTBETCTBEHHOCTN.

Mpwn BbINOHEHUN KypCOBOW paboTbl ObiIM MCNONL30BaHbI Clefylowme MeToabl
nccnenoBaHUA: CpaBHUTENIbHO - MPABOBOW, POPMaAJIbHO - OPUANYHECKUN, CUCTEMHBIN,
NOrNYECKUIN N CTAaTUCTUYECKUIA. IcnoNb30BaHMe faHHbIX METOA0B NOMoraeT raybxxe u
wmpe NogonTnN K U3yHEHUIO TeMbI.

MeToO0N0rM4ecKyo OCHOBY UCC/Ie0BaHUSA COCTaBWUIN Takme oblieHay4YHble MeToabl
Kak, aHanum3, cpaBHeHune, obobLieHne, a TakXXe WNPOKO NMPUMEHSANTNCL CUCTEMHO -
CTPYKTYPHbIN N (hOPMaSIbHO-JIOrNYECKNA MEeTOLbI.

B npouecce HanucaHus paboTbl OblIN UCMNOJIb30BaHbl HOPMATUBHO - MPABOBLIE AKThI
Poccuinckon ®depepaumn, KHUrM, MOHorpadgum 1 cTaTbn No nccnenyemomn npobneme.

B kayecTBe TeopeTnyYeCKom OCHOBbI HAaCTOALWEro nccaenoBaHus Obliv NCMOIb30BaHbI
TpyAbl 1 paboTbl TaKNX aBTOPOB nccnenyemonm npobnemaTtnkn, kak N.A. Anekceesa, H0.C.
BaweHko, A.A. NleaHoBa, C.A. TomoHOBa, A.B. Makaposa, M.H. Map4ieHko, A./N. Papor v
MHOIMUX OPYrux.

HacTosawas pa60Ta CTPYKTYPHO COCTONT U3 BBEeAEHWNA, ABYX INJlaB, 3aKJZIl0O4eHUA, CMNCKa
NCrnoJib3o0BaHHbIX NCTOYHNKOB.

NnaBa 1. XapakTepucTuKa IopuamniecKomn
OTBETCTBEHHOCTM KaK NpPpaBOBOM KaTeropum

1.1. MOHATUE M OCHOBAHMUA IOPUAUNYECKOMN
OTBETCTBEHHOCTHM



FOpuanyeckasi OoTBETCTBEHHOCTb - 3TO MEpPbI NOCYAaPCTBEHHOI O MPUHYXAEHUS K JALY,
OTBETCTBEHHOMY 3a NPOTUBOMNpPaBHOEe AesiHne. Peannsauns Bcex BUAOB HOPUANYECKON
OTBETCTBEHHOCTM MPOUCXOANT COr1acHO COOTBETCTBYIOLLMX HOPM MpaBa U
CaHKLMOHMPOBaHa rocyaapCcTBom[1].

FOpnandeckan oTBETCTBEHHOCTb SIBJISIETCS OAHOW 13 pOpPM coLmanbHOM
OTBETCTBEHHOCTU[2].

}OpmumquKaﬂ oTBEeTCTBEHHOCTb, HECMOTPA Ha TO, YHTO OHa ABJIAETCA Pa3HOBNOHOCTbIO
counanbHOM OTBETCTBEHHOCTbLIO, obnagaeTt paAgooM OTANYNTEJIbHbIX HepT, TaKNX KakK:

l.npepgnonaraeTt OoTBETCTBEHHOCTb 3a Npou3oLlejllee nencrteme nnu besgencrene;
2.HaCTyI'IaeT BC/1egCTBUNE COBEPLUEHUA NMPOTUBOMPaBHOIo AeAHNA,

3.rocynapcTBO yCTaHaB/IMBAET MepPbl OPUANYECKON OTBETCTBEHHOCTU, U TOJIbKO OpPraHbl
rocyapCcTBa UX Peasin30BbIBAOT B NOPSAKE, KOTOPbIN YCTAaHOBJIEH 3aKOHOAATEIbCTBOM
NaHHOW cTpaHbl. Heobxo0ANMMO HAaNOMHUTbL, YTO MepPbl PUANYECKON OTBETCTBEHHOCTMU
BCerga HecyT 3a coboin HebnaronpusTHble NOCeACTBMA O N1LA, COBEPLUNBLLErO
NPOTUBOMPaBHOE AesaHUS.

4. Hann4yme rocyoapCTBeHHOro nopuuaHna noseneHnsa npaBoHapywunTens, cnocobHoe
OKa3aTb BOCMMTaTeJIbHOE BJINAHWNE Ha JINL, COBEPLUNBLLUNX MPOTUBOINpPaBHOE nencreue.

NMoaoBoOsi UTOr BblLWeCKa3aHHOMY, HEOH6XOANMO OTMETUTbL, YTO Ha3HAYEHUEM
IOPUANYECKON OTBETCTBEHHOCTU KaK Pa3HOBUOHOCTU COLMANIbHON OTBETCTBEHHOCTMU
ABNSETCA NPUHYyANUTeNbHOe obecneyeHmne AoIKHOM peanm3saunm obssaHHoCTen,
BO3J10)KEHHbIX Ha Y4aCTHUKOB 06LLECTBEHHbIX OTHOLLIEHU ONA UX YPEryJnpoBaHHOCTU B
NHTepecax AOCTUXKEHNA ONpeaesIeHHOro pe3yabTaTa, MNPy 3TOM He UCKJ/I0YaeTCs
BO3MOXXHOCTb MPUMEHEHNSA COLNANIbHOrO MPUHYXAEHNSA NPU HEBbLIMNOJIHEHUN
KOHKpPETHbIX 006513aHHOCTEN.

B COBpeMEHHOI XN3HWN OJ151 Ka)KA0ro YieHa obuecTBa MeeTCsl onpenesieHHbIn paa
HOPM 1 NMpaBWJ, KOTOPbIX HEOOXOANMO NMPUAEPXKUBATLCSA NMPU BO3SHUKHOBEHUN
pPa3/INYHbIX CUTyaunn. Ecnm nponcxoanT HapyLleHne AaHHbIX HOPM, TO HacTynaeT
MOMEHT, KOrla YesloBeK MOXXeT OblTb NpuUBAEYeH K 0TBETCTBEHHOCTU. OAHAKO BUAOB
OTBETCTBEHHOCTU OblBa€T MHOr0. 3aBUCUT 3TO OT TUMa NPaBOOTHOLLEHWI, B KOTOPbIX
BO3HMKaeT CMopHas CUTyaums.

NTaK, 4TOobbI onpenennTb NoHATNE TepMnNHa lopnagn4eCckaad oTBeTCTBeEHHOCTb B NMepBYyHO
o4vyepenb HeobxoaMMo O6paTI/ITI:>C$I HE TOJIbKO K IUTEPATYPHLIM NCTOYHUKaM, HO N K



3aKOHOLaTEesNIbCTBY.

M0o>XHO CKa3aTb, 4TO B MepBYylo o4epenb 3TO ogHa U3 OPM roCyapCTBEHHOI0
NPUHY>XXAEHMNS, KOTOpas CBOeN 3afaven cTaBuT obecneyeHne NpaBoBOM 3aLLUThI BCEro
obuiecTBa. MNaBHaa ee 0COBEHHOCTb 3aKJIlO4YAEeTCs B TOM, YTO OHa NPUMeEHseT
KapaTefibHble Mepbl K HAPYLUUTENI0, B YCTAHOBJIEHHbIX paMKax 3aKoHa U nmeeT
NPUHYANTENbHbLIA XapaKTep BO3AeNnCcTBuSA. B BbiluenepeyncieHHOM N COCTOUT
copep)xaHue N 3HavYeHne tpruanveckon 0OTBETCTBEHHOCTH.

TepMUH «topmnanyeckas OTBETCTBEHHOCTb» KaK OTpakeHne chopMnpoBaBLLENCS B
€BPONENCKOM MnMpaBe naen NosSBuUICSA B lOpuaAnYeckon Hayke Ha pybexe XIX-XX BB. 2T0
06CTOATENLCTBO CTAN0 BO3MOXKHO BCIeACTBME OKOHYaTEeIbHOIMO 3aBepLlleHns K 1792
roay CMeHbl napagurmbel BaCTU, U3MEHEHUSA CYLLLHOCTU BN1aCTU, CYLLLEeCTBEHHbIX
N3MEHEHUN ee KOHCTUTYUMU (CMeHbl BNACTU-rocrnoacTBa Ha BAACTb ANCUUMIMHAPHYIO)
[3].

FOpunanyeckas oTBETCTBEHHOCTb NpeanosiaraeT OTBETCTBEHHOCTb Ka)kaoro 3a cebs
nepen obuwectBoM. CyUHOCTb XKe IPUANYECKON OTBETCTBEHHOCTM 3aKJIl04YAaETCs B TOM,
4YTO OHa eCTb 0683aHHOCTb, 0683aHHOCTb YHUBEPCAIbHOIO TOJIKa (Ka>kaoro nepeg
BCeMK). B cuny 3TOM YHMBEPCaIbHOCTM OTBETCTBEHHOCTb €CTb MPUHLMM NpaBa HapaBHe
CO cnpaBennmBocCTbio, cBo6oaom n T.4. OTBETCTBEHHOCTb BCErga KoppeanpyeT co
ceobopgon: Tam, roe HeT cBobOAbl, HET N OTBETCTBEHHOCTU, U - HaobopoT[4].

Kak n nioboe apyroe rnpaBoBoe ABeHNA, opnandeckaad otBeTCTBEeHHOCTb B cBoeu
CTPYKTYpE nMeeT 0COb6EeHHbIe 31IEMEHTHI.

K afileMeHTaM OTHOCUTCHA OCHOBaHNA BO3HUKHOBEHNA OTBETCTBEHHOCTHU, ee CY6'I:>eKTbI,
yCcnoBUga BO3HNKHOBEHWA, N MOPAAOK NMpUMeHeHUA OTBETCTBEHHOCTMN.

B cBA3M C TeM, 4TO CyLeCcTBYIOT MHO)XeCTBO BNO0B lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTMN,
rnepeyeHb 3J1IEMEHTOB MOXXET U3MEHATCA. B oT/im4dme oT NpMHUMNOB, OTCYTCTBUE NN
Hann4ne Kakoro-1nmbo anemMeHTa, He OTMEHSET CMbIC/ lOpM,ﬂMLIECKOIZ OTBETCTBEHHOCTMN,
a TOJIbKO CI'IOC06CTByeT ornpepeneHno ee snaa.

B coBpeMeHHOM XU3HN A1 Ka)KA40ro 4jieHa obwecTtBa nmeeTCcsa onpeaeneHHbin pas
HOPM U NpaBuJ, KOTOPbIX HeE06XO0AMMO NPUAEPXUBATLCA NPU BOSHUKHOBEHUN
pPa3/INyHbIX CUTYauuin. ECam nponcxoanT HapylleHne gaHHbIX HOPM, TO HacTynaeT
MOMEHT, KOrga 4enoBek MoXeT 6biTb NMpuBJ/IeYeH K OTBETCTBEHHOCTN. OAHAaKO BNAOOB
OTBETCTBEHHOCTW BbiBaeT MHOro. 3aBUCUT 3TO OT TUMa NPaBOOTHOLLEHNIN, B KOTOPbIX
BO3HMKaeT CNopHasa cuTyauus.



NTak, 4ToObl onpenennTb NOHATNE TEPMUHA OpUaNYecKas OTBETCTBEHHOCTb B MePBYHO
oyepedb Heo6XoOMMO 06PaTUTLCS HE TOJIbKO K IMTEPATYPHbIM NCTOYHUKAM, HO U K
3aKOHO4aTeNbCTBY.

H. A. MbsAHOB AeTaNbHO aHaNN3MpPYys NpobsieMy OCHOBAHU LOPUANYECKON
OTBETCTBEHHOCTU, ONMUPAETCS Ha MPUYNHbBI YCTAHOBEHUA FrOCYAaPCTBOM OPUANYECKON
OTBETCTBEHHOCTM 3a CoBeplUeHne 0bLEeCTBEHHO - OMAaCHbIX AeAHWUA U FOBOPUT, YTO
OCHOBaHMEM OTBETCTBEHHOCTU BbICTYMNAET CoLMalibHasa BPeAHOCTb KOHKPETHOro AesHUs

[5].

B 06beKTUBHOM CMbIC/IE MOA OCHOBAHUAMN LOPUONYECKON OTBETCTBEHHOCTU CnepyeT
NOHMMaTb TO, YTO 0OyC/IOBIMBAET NPMMEHEHME FOCYAapPCTBEHHbLIMM OpraHaMu Mep
topMaANYECKON OTBETCTBEHHOCTU. ITO COLMaNbHAs BPEAHOCTb NPOTMBOMNPABHbIX AESHUIA,
a Tak)Xe HeobxoaMMOCTb 3alUnTbl 06LLLEeCTBEHHOrO NpaBonopsaaka. B opnanyeckon
nnTepaType BbICKa3bIBalOTCS pa3Hoobpa3Hbie TOYKN 3peHUS MO MOBOAY OCHOBAHWUN
BO3HMKHOBEHMS IOPMONYECKON OTBETCTBEHHOCTU: topManveckas OTBETCTBEHHOCTb UMeET
0[HO eQMHCTBEHHOE OCHOBAHME BO3HMKHOBEHUS - COCTaB NPaBOHapPYLUEHWUS; HAapaBHe C
npaBoOHapYyLUEHMEM B Ka4eCcTBe OCHOBAHMWS BblAENAIOT 00LLEeCTBEHHO onacHoe aesaHune[6];
B Ka4YeCTBE OCHOBAHWIA BO3HMKHOBEHMS BblAEAOT NPaBoOHapYyLLUEHWEe N HOPMY NMpaBa; K
OCHOBaHMSIM BO3HUKHOBEHWSA NMpeasiaratoT OTHOCUTbL NMpaBoHapyLleHne U akT
NpUMeHeHNs NpaBal7]; B KA4eCTBe OCHOBaHWUIA BO3SHMKHOBEHUS IOPUANYECKON
OTBETCTBEHHOCTM BKJIIOYAIOT NpaBOHapyLUEHNE, aKT NPUMEHEHNSA NpaBa U HOPMyY MNpaBsa.

HopMbl MO3MTMBHOIO NMpaBa B CBOKO o4epellb OTHOCAT KakK K OAAHOMY M3 TPaAULNOHHbIX
OCHOBAHWN BO3HWKHOBEHUNS IOPUANYECKON OTBETCTBEHHOCTM NMpaBoHapyLleHne
(NpoTuBOMpaBHOE AesiHWe), Ha3blBasi ero - PakTUYEeCKUM OCHOBaHMEM, a
NpaBoONPUMEHNTENbHbIN aKT, BO3J1araloLlWwni IOpUaANYecKyo OTBETCTBEHHOCTb -
npoueccyanbHbiM OCHOBAHMEM.

Ho B NpaBoBOM HayKe BCTPeYarTCA N UHble NO3NLUN cpenn y4yeHbiX. B cBol o4vepenb
A.l". HOBMKOB BO34ep>XMBaeTCa OT UCMNOJSIb30BaHNA TEPMUHA «OCHOBaHME», OH TOBOPUT O
TpaAULUMOHHOM COCTaBe NPennocChi/IOK PUONYECKON OTBETCTBEHHOCTU, K KOTOPbIM
OTHOCATCSA HOPMa MNpaBa, NPaBoCybBbLEKTHOCTb N NPaBOHapPYyLUEHNE, @ B KOHKPETHbIX
CUTyaumsax nogpasymeBaeT HEOOXOAMMOCTb Ha/IMYNA aKTa BO3JIOXKEHMUS
OTBETCTBEHHOCTWU. B cBoen gucceptaunm M. KO. Nopnay K npeanocblyikam
BO3HUKHOBEHUSA IOPULANYECKON OTBETCTBEHHOCTN OTHOCUT AEATESIbHOCTb MO MOUCKY
MPOTUBOMNPABHOINrO AeAaHNA 1 npasoHapywmntens[8]. CopepLueHne HenocpencTBeHHO
CaMOro 1 npaBoHapyLleHnsa U cybbekT, CNoCobHbLIN HECTU OTBETCTBEHHOCTL 3a
coBepLleHne BUHOBHOIoO AeSAHNSA - 3TO NPUYNHHO-CYyObEKTUBHOE OCHOBaHMe



}OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTN.

N.M. MorpebHon npeacTaBniseT OCHOBaHME LOPNONYECKON OTBETCTBEHHOCTU B
LLeJIOCTHOW COBOKYMHOCTW MaTepuasibHbIX, PakKTU4YEeCKNX U NpoueccyasbHbIX OCHOBaHUN
[9].

B.B. OKCaMbITHbIN NPUOEP>KMBAETCSH TOYKM 3PEHNSA, COMTACHO KOTOPO OCHOBAHUAMN Ans
HACTYMJIEHNS IPUANYECKON OTBETCTBEHHOCTU BbICTYMAlOT crieayloLlimne:

-baKT COBEpPLUEHMNSA MPOTUBONPABHOIO OESAHUNS;

-HOPMATMBHO-MPABOBOW aKT, MOJIOXKEHNS KOTOPOro YCTaHaBAMBAIOT YeTKNE rpaHnLbl
NPUMEHEHUS IOPUONYECKON OTBETCTBEHHOCTU K JINLY, COBEpPLUNBLUEMY MPOTUBONPABHOE
nesHune;

-aKT NMpUMeHeHNs npaBa, KOTOPbIM pellaeTca KOHKpeTHoe aeso, CBA3aHHoe C
npaBoHapyLeHnem[10].

CornacHo To4ke 3peHus B. B. nyLieHKO, 0CHOBaHUSAMN BO3HUKHOBEHUSA IOpUANYECKOM
OTBETCTBEHHOCTU BbICTYMatloT:

1) HopmMa npaBa;

2) opuanyveckun hakT NnpaBoHapyLUeHUs;

3)NpaBoONpUMEHUTENbHLIN aKT, KOTOPbIA KOHKPETU3NPYET Mepy OTBETCTBEHHOCTMU[11].
N3 BbILLEN3NOXKEHHOIO MOXXHO cAenaTh cieaytoume BblBOAbI:

1. OCHOBAHNAMWN BO3HUKHOBEHUSA IOPUONYECKON OTBETCTBEHHOCTUN ABNAIOTCS
HeobxoanMocTb obecrneyeHns obLLLECTBEHHOrO NPaBonopsaaka U colnasibHaa BpeaHOCTb
oTAesNIbHbIX BUAOB 0OLLECTBEHHO OMNAaCHbIX AeAHUN Ons Bcero obuwecTsa.

2. CnenyeT NpoBOAUTL pa3rpaHnyeHne Mmexxay obuiecTBeHHOM 0NacHOCTbIO
NPOTUBOMPABHbLIX AESHUA N UX COLIMANbHON BPeaHOCTbIO B TOM MJlaHe, YTo rnepsas
XapaKTepHa TONbKO AN NMPecTynaeHnin n uMeeT HanbosbLUYo CTerneHb 06LLeCcCTBEHHON
OMacHOCTMW.

3. CybbekTUBHaA lopuanyeckass OTBETCTBEHHOCTb MMeeT criefyoLline 0OCHOBaHMS CBOEro
BO3HMKHOBEHMS: MaTepunanbHoe (HopMa NpaBa, 3aKpenstolan Mepbl PUANYECKON
OTBETCTBEHHOCTW), hakTuyeckoe (NpoTUBOMNpPaBHoOe, 06LLECTBEHHO OMNacHoe AesHue, 3a
COBepLUeHMEe KOTOPOro npeaycMoTpeHa OTBETCTBEHHOCTL); NpoueccyalsibHoe (aKT



npuMeHeHUs rnpasa, Bo31aratoLlwmnin OTBETCTBEHHOCTD).

4. Ecnn nmeeTt MmecTto AobpoBonbHaa peannsaumns PULNYECKON OTBETCTBEHHOCTU, TO ee
npoueccyajbHoe 0OCHOBaHME BO3HUKHOBEHUS OTCYTCTBYET.

1.2. MpU3HaAKMN N NPUHLUNDb]I IOPUANYECKOU
OTBETCTBEHHOCTH

OI'II/IpaFICb Ha ornpeaneneHmne TepMmnHa oTBeETCTBEHHOCT U €ro cogep>XxaHme, cienyeT
BblAoe/INTb pAO NMPU3HaKOB }OpVIJJ,I/I‘-IeCKOVI OTBEeTCTBEHHOCTN.

TakK Kak lopuanyeckass oTBETCTBEHHOCTb HACTyMaeT TOJIbKO B pe3y/ibTaTe HapyLleHus
HOPMbI, TO B KaYeCTBE NpU3HaKa BbICTyNaeT ouLMaNbHbIA XapaKTep OLUEHKN OAHHOIr0
HapyLeHns, CBOEro poaa NpuYnHeHNe Bpena: MopaabHoro, pusmnyeckoro nmbo
MaTepuasbHOro.

B cBSI3U C TeM, 4TO IOpnANYecKass OTBETCTBEHHOCTb HACTYyMaeT TOJIbKO B YCTAHOBJIEHHbIX
paMKax 3aKOHa, ee NPU3HAKOM SIBISETCSA CTPOroCcTb U hopMann3oBaHHOCTb[12]. Kpome
NepeyYnCsIeHHbIX MPU3HAKOB MOXKHO OMNpenesinTb U TOT aKT, YTO NpUMeHeHne
OTBETCTBEHHOCTU NIEXXMT Ha YNOJIHOMOYEHHbIX OpraHax, K BaX>KHOMY MOMEHTY SIBJISIE€TCS
Tak>XXe W Hann4yme BUHbI. KOpnanyeckas 0TBETCTBEHHOCTb HAXOAUT CBOE OTPa)KEHUE B He
BCceraa 6aronpmsaTHbIX NOCNEACTBUAX A1 HApPYLIMTeNsa HOpMbl npaBal13]. NpuMeHeHne
OTBETCTBEHHOCTU MPOBOAMTCA TOJIbKO B TEX PaMKaXx, KOTopble onpeaensioT 3aKoHbl. U K
TOMY >X€ OHa ABNAeTCa Cneunduyeckmm npaBooTHOLLEHNEM MeXAY HapyLunTesem 1
rocyapCTBOM.

Bce nepeyncnieHHble Bbille NPU3HAKKN ABAAIOTCA CTPOro o6s3aTesibHbIMU, eCu
OTCYTCTBYeT XOTS Obl OINH N3 HUX, TO OTBETCTBEHHOCTb Y>X€ Hefb35 Ha3BaTb
topuanYeckon. MHbIMK croBamMu, lOpUANYECKas OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHAS
rocynapCcTBOM Mepa MPUHY>XXIEHUs 3a COBEPLUEHHOE NMpaBoHapyLUeHue.

NTak, 0cobeHHOCTb OTBETCTBEHHOCTU MOXKHO PaCcKpbITh MOCpeacTBamM KpaTKOro aHaam3a
€€ OCHOBHbIX MPU3HAKOB, @ UMEHHO:

1)iopnanyeckass OTBETCTBEHHOCTb - 3TO Creundunyeckoe NoJnTMKo-NpaBoBoe
cocTosiHne. Begb, cOBCTBEHHO roBOpPS, MOHATUE «COCTOSIHUE» U BbICTYMNAEeT POAOBbIM
OTHOCUTENBLHO 3TOr0 NMOHATUS;

topuanyeckas OTBETCTBEHHOCTb - 3TO Mepa U BN roCyapCTBEHHOI0O NPUHYXAEHUS.



[aHHasa OTBETCTBEHHOCTL - 3TO 0cobas oTpuuaTesibHas OCy>XAaloLWasa peakuns co
CTOPOHbI rocygapcTBa HeNMpPaBoOMEpPHOro nosegeHnsa nmua. Kateropmio oTBEeTCTBEHHOCTH
HeNb35 TOJIKOBATb JINLb KaK CBONCTBO JINYHOCTHOE, BHYTPEHHEe, NMOCKOJIbKY HaxoauTcs
BHE JIMYHOCTW. F0Cy[apCTBO HapyLUUTEN0 NpaBa NPUYNHAET NNLWEHNE JINYHOIO
xapakTtepa 1mbo MMyLLLEeCTBEHHOr0, KOTOpPble NPOMMUCaHbl B 3aKOHEe, U TEeM CaMbIM ero
MPUHY>XXAAET K BbIMOJIHEHUIO TpeboBaHUW NpaBa;

3) ropngnyeckas OTBETCTBEHHOCTb - 3TO TaKoe COCTOAHME, MPUN KOTOPOM HapyLunTeb
rnpaBa UCNbITbIBAET HEeraTUBHbIE NOCNeACTBUA (KOHKPETHbIVM BN NMPaBoBOro JMLWeHns,
YPOH, NMpUTEeCHeHne; orpaHnyeHne JIM4YHOro, opraHn3ayMoHHOro, paBHO Kak 1
MMYLLECTBEHHOro xapakTepa). Kak oTmevaeT B.K. babaes, ropngnyeckas
OTBETCTBEHHOCTb NMpeacTaBnsgeT cobon eaMHCTBO Cy6bLEKTUBHOMO N 06 EKTUBHOIO;

4) obpa3zyeTca N NCNOJIHAETCS lopuanyeckass OTBETCTBEHHOCTb JINLb Ha OCHOBAHUM N B
npenenax NpaBoBbIX HOPM N yCTaHaB/IMBAETCA CaHKLMSAMN HOPM MNpaBa;

5) opuanyeckas oTBETCTBEHHOCTb HACTYMaeT 3a CBepLUEHHOE JINYHO HapyLUeHne npaBa;
6) peannsyeTcs lpuanyeckas oTBETCTBEHHOCTb B 0COObIX NpoLeccyasibHbIX popMax.

CyLLeCTBYIOT criegyoLime NpuHLMNbl OCYyLLLECTBIEHNS IOPUANYECKON OTBETCTBEHHOCTMU:
3aKOHHOCTb, CNpaBea/IMBOCTb, Liesiecoobpa3HOCTb, HEOTBPATUMOCTb HaKa3aHUS.
PaccmoTpuM nx nogpobHee:

3aKOHHOCTb. OB6bIYHO 3aKOHHOCTb NMOHMMAETCA KakK NMPUHLMUMN roCyAapCTBEHHOIO
CTPOUTENLCTBA, AEATENIbHOCTU rocynapcTBeHHbIX opraHoB (A. C. lNMuronkuH, B. H.
KyopsBueB), MeToq rocyaapCTBeHHOro pykosoactea obuwectsom (E. A. JlykalueBa),
coynanbHO-NoanTU4eckoe TpebosaHne cobnogeHmns n ncnosHeHns 3akoHos (M. C.
Ctporosu4) n 1. .

QaKTU4YeCcKn npeanpuHAaTa rnonbiTKa pacCMOTPETb 3aKOHHOCTb NPENMYLLLECTBEHHO B
Tpex TeopeTUKo-MeTon0/I0rMYeCcKnX acrnekTax, B HaCTHOCTU, KaK NPUHLKUM
rocylapCTBEHHO- MPaBOBON XU3HN, KaK MeTo[ rocyapCTBEHHOr0 pyKOBOACTBaA U KakK
pPeXuM XUn3Hu obuecTtBa[l4]. OTMETUM, YTO 3aKOHHOCTb Kak siBNlIeHMe NyCTb U
MHOIOMJIaHOBO, HO MMeeT COBCTBEHHbIE TOJILKO er NpucyLlime CBOMCTBa U
XapaKTepUCTUKN, B3aUMOLENCTBYET, HO OTrpaHNYeHa OT APYrnx KaTeropun rnpasa,
obuwecTBa, rocygapcrteall5].

2) CnpaBeaMBOCTb UM BUHOBHOCTbL - OTBETCTBEHHOCTb JINLLb 3@ NPOTUBOMPAaBHbLIE
OEeAHNA N TONIbKO MPU HAaNNYUU BUHbI. DTOT NPUHLWN YCTaHaBJIMBAET, 4YTO:



-lopUANYECKY0 OTBETCTBEHHOCTb HECET TOJIbKO BUHOBHbIN B COBEPLUEHUNN
nMpaBOHapPYLUEHUS;

-HaKa3aHne Ujin B3biCKaHWe OOJI>KHblI COOTBETCTBOBATb TAXeCTU COAEAHHOI O,

-HaKa3aHWe He J0/KHO NPUYNHATE PU3NYECKUX CTPAdAHUN, XKECTOKOro obpalleHuns ¢
NnpaBoOHapyLUUTENEM;

-3a O4HO NMpaBOHapyLeHne BO3MOXHO JINLWb OAHO HakKa3aHne[l6].

3) Uenecoobpa3HocTb. O3Ha4YaeT COOTBETCTBME n3bnpaeMon B OTHOLLEHUN HapyLLInTens
Mepbl BO3AENCTBUSA LeNaM Iopuanyeckon OTBETCTBEHHOCTN.

4) HeoTBpaTUMOCTb OTBETCTBEHHOCTU. CyTb €ro 3aK/1t04aeTCs B TOM, YTO Kaxkaoe
npaBoHapyLUeHne O0JIXKHO HEMUHYEMO BleYb OTBETCTBEHHOCTb BMHOBHOIMO JiNLLA, HU
0OHO NpaBoOHapYyLUEeHNE He A0J/IKHO OCTaTbCs HEPACKPbITbIM, BHE NOJIS 3PEHUS
rocypapcTBa, yrpo3a Haka3aHus, OTBETCTBEHHOCTM 3a COBEpPLLUEHHOE NpaBOHapyLUeHmne
CyLLecTByeT BCerfa, Aake ec/qiM peasibHO Haka3aHus He NMocsenoBasno.

5) CBOEBPEMEHHOCTb - OTBETCTBEHHOCTb 3a NpPaBOHapYyLUEeHWe A0JIXKHA HacTynaTb
MaKCUMaJibHO BbICTPO. Bo Bcex ciyvasax OCHOBAHMEM OPUANYECKON OTBETCTBEHHOCTU
(ycnoBmeM ee npuMeHeHNs) ABNSIeTCS NpaBoHapyLleHue.

Taknm obpa3om, Npm HanNMCaHUM LaHHOW rNaBbl PACKPbITO NMOHATUNE IOPUANYECKON
OTBETCTBEHHOCTU, PACCMOTPEHLI ee OCHOBAHUSA, NPU3HAKN N NPUHLAMBI.

}Opvm,mquKaﬂ OTBETCTBEHHOCTb - 3TO MHOIOrNJiIaHOBaAdA KaTeropumsa mn BbICTYyraeT, KakK:

Cnocob perynnpoBaHus NpaBa B BUAE HAJIOXKEHNA apecTa.
NHCTPYMEHT yKpenneHns 3aKOHHOCTM.

NHCTPYMEHT BOCANTAHUS 3aKOHOMOCYLLHbIX FPaXkaaH.

MeTon pocTa YPOBHS IOPUANYECKON KYJIbTYPbl U MPaBOBOro CO3HaHUS.
MpUHLUMN OesSTeNbHOCTN NPABOBOro rocyaapcTBa.

vk Wi

naBsa 2. NpaBoBasA XapaKTepUCTUKa OCHOBHbIX BU,OB
IOPUANYECKOU OTBETCTBEHHOCTU NO POCCUUCKOMY
3aKoOHOoOaTeJIbCTBY



2.1. YronoBHas OTBEeTCTBEHHOCTb

CaMbIM CcTporvm BUOo0B }OpVI,EI,VNeCKOVI OTBETCTBEHHOCTU BbICTYIMaeT YyrojloBHas
OTBEeTCTBEHHOCTb.

B. bo3poB noslaraeT, 4TO YyrosloBHasi OTBETCTBEHHOCTb Bblpa)kaeTcs B cybcmamnapHom
ny6nM4yHOMY MHTEpecy NpaBOOTHOLWWEHUN[17].

OcHOBaHMEM YyrosoBHOM OTBETCTBEHHOCTW B COOTBETCTBUU CO CTaTben 8 YronoBHOro
kogekca PO (panee - YK PO) asnaeTca copeplleHne aesaHNd, cogep xallero Bce
NMPU3HaKM cocTaBa NpPecTyrnjieHnsd, npegycMoTpeHHOro Hactoawmm Kogekcom, T.e.
06BbeKT, CybbeKkT, 00bEKTUBHYIO N CYyOBbEKTUBHYIO CTOPOHY[18].

MpobnemMbl NpuBeYEHNS K YTrOJIOBHON OTBETCTBEHHOCTU CBSA3aHbl C MPaBUJIbHOWN
KBanMpurKaumen coctaBa NpPeCcTyneHuns, yCTaHOBJIEHMEM BCeX €ro Heob6XoaAnMbIX
3/1IEMEHTOB, pa3rpaHNYeHNEM CMEXXHbIX COCTAaBOB MPecTynaeHun n T.4.

K npumMmepy, BONPOC pasrpaHNYeHmns KpaxKm OT UHbIX CMEXHbIX COCTaBOB XMLLEHWUI
(rpabexa, pa3bos) npencraBnsgeT MHTEpPEC He TOJIbKO C TEOPEeTUYECKON TOYKM 3peHuns,
HO MMeeT N BoNbLUYI0 MPAaKTUYECKYI0 3HAYUMOCTb. Tak, Npu rpabexxe o6bLekTOM
NpecTyrnjieHns TakXxe ABJsSeTCA onpefesieHHOe NMYLLeCcTBO, KOTOpOe HanagasLwunm
NblTaeTcs NOXNTUTb. OQHaKo, 0O bEKTUBHAA CTOPOHA KpaXkn B OTAn4me oT rpabexxa He
npeanosaraeT OTKPbITOro XNLWEeHNA NMyLWeCcTBa, a B csy4ae ¢ pa3boeM - npuMeHeHuns
HacUANA, ONAacHOro AJ1S XXU3HW AN 300p0BbSA, MO0 C yrpo30M NPUMEHEHNSA TaKoro
Hacununs. NpumeHeHne Hacmnua npu pasboe obycnoeseHo HeO6XO0AMMOCTLIO 3aBslageHns
nMyLLLecTBOM. Hacunme npu pa3boe MOXeT HOCUTb KaK (PU3NYECKUN, TaK U NMCUXNYECKNI
XapaKTep B BUAE Yrpo3bl MPUMMEHEeHMA Hacununa. Kpome Ttoro, pa3bon npnsHaeTcs
3aKOHYEHHbIM NpecTyrnJjeHneM C MOMeHTa HanageHus, B TO BpeMA KakK Kpa>ka ¢ MOMeHTa
N3BATUA UMYLLLECTBA U HaJIMYNA Y BUHOBHOIO peajlbHOM BO3MOXXHOCTWU UM MOJ1b30BaTbCH
NNn pacnops»aTbCA NO CBOEMY YCMOTPEHMUIO.

HeobxoanmMo OTMETUTb, 4TO HEKOTOPbIMN aBTOPaMn 00 CX NMOP He NMpoBOONTCA YETKOro
pa3rpaHn4eHna Mmexxay noHATUAMNM «yrojioBHoe Haka3aHune» N «yroJioBHas
OTBETCTBEHHOCTb>».

YrosioBHOe HakasaHue cfefyeT pacCMaTpUBaTh Kak YaCTb YrOJIOBHOM OTBETCTBEHHOCTH,
4TO NPOSABNAETCS B MPUMEHEHUM YFONIOBHOIO HakKa3aHUsA B CJlyYae NpuBJIeYeHUs nnua K
YroJIOBHOW OTBETCTBEHHOCTU. Kak BepHO 3aMeyaeT A.B. MakapoB, «Haka3aHue siBAsieTcs
rNaBHbIM 3JIEMEHTOM YrOJIOBHOM OTBETCTBEHHOCTU»[19]. O4HAKO0, B HEKOTOPLIX C/yYasx



nuo, npmeJiekaeMoe K yFOJ'IOBHOVI OTBETCTBEHHOCTU, MOXET nibexaTtb yroJsjioBHoro
HaKa3aHu4d, HanpuMmep, npm nomMmmaosaHmm, aMHNCTUN N T.4.

CybbeKkTOM YyrosioBHOM OTBETCTBEHHOCTW COrlaCcHO NosioXeHnsam YK PO Mo)xeT aBNATbCSA
TONBKO hM3nyeckoe nmuo. BmecTte ¢ Tem B nocsegHue roabl CHOBa akTUBU3UPOBAJINCh
ONCKYCCNN OTHOCUTENIbHO BO3MOXXHOCTW BBEOEHUS YTOJIOBHOM OTBETCTBEHHOCTU
topngnyeckmnx nmuy,. CnegyeT oTMETUTb, 4TO NpobneMaTnka BBeOEHUSA YrOJIOBHOMN
OTBETCTBEHHOCTU IOPUANYECKUX JINL, HE HAaX0AUT OAHO3HA4YHOr0 NOHUMaHUA B
topngnyeckon nntepaType.

Ha cerogHAWHWN OEeHb MOXHO roBOPUTb O CylWeCTBOBaHUN HECKOJIbBKNX MOOX0O0B K
NHCTUTYTY yFOJ'IOBHOI7I OTBETCTBEHHOCTU OPUONYHECKNX JTNLL:

1) npoTuBHUKK Takoro noaxopna. Mo yreepxxageHuto A.N. Papora, «B COBpeMEHHOM
nnTepaType, COOTBETCTBEHHO, OTPULL@HWE YIrOJIOBHOW OTBETCTBEHHOCTU IOPUANYECKUX
JINL, MOKOUTCH Ha OTCTaMBaHWUUM B KayecTBe (pyHAaMeHTaIbHON OCHOBbI YIrOJIOBHOIMO
rnpaBa roCNOACTBYIOLEro NCUxXosIorM4eckoro NOHNMaHMA BUHbI KaK KaTeropum,
MbICJIAMOW NNLLb B CBA3WN C YeNIOBEYECKOW AeATesIbHOCTbIo»[20]. B To)Xe Bpems apyrue
aBTOPbI MPUAEPXKNBAOTCA MHEHUSA, YTO NOJIb3a OT BBEAEHUNSA YrOJIOBHOMN
OTBETCTBEHHOCTU I0PUANYECKUX JINL, NPOCTO OTCYTCTBYET;

2) CTOPOHHUKW YroJIOBHON OTBETCTBEHHOCTU LOPUANYECKNX NNL, KOTOPbIE B KAYeCcTBe
0[HOIr0 N3 CBOMX AOBOAOB YKa3blBalOT Ha TO 06CTOATENbCTBO, 4TO Cy6bekThbl NpaBa
Ha3bIBAOTCS NLLAMMN - PUBNYECKMMUN UK topuandeckuMn. MosTomy, ecnm dmsmnyeckoe
NINL0 NPUBJIEKAETCS K YrOJIOBHOW OTBETCTBEHHOCTHU, TO U IOPUANYECKOE JINLLO MOXKET
ABNATLCA CYOBHEKTOM NPecTyneHuns;

3) aBToOpbI, Npegiaratoume KOMNPOMUCCHbIM BapuaHT. Tak, H. LWeapwuH, A. BocToKoB
npennaratT 0TKa3aTbCsA OT MNOMNbITOK BHEAPEHUSA B POCCUNCKYO YrOJIOBHO-NPAaBOBYO
cucTeMy MoAesin «yrosloBHas OTBETCTBEHHOCTb IOPUANYECKUX JINL», @ OrPaHUYUTLCA
ncnosib3oBaHMEM MoOeNN «Mepbl YroJIOBHO-MPABOBOIro XapakTepa B OTHOLLIEHUN
opraHmsaumn»[21]. K TaKuM MHLIM MepaM BO34ENCTBUNA aBTOPbI, B YaCTHOCTU, OTHOCAT:
NMleHne npenocTaB/ieHHbIX NIbFOT; NNLWEeHNe JINLEH3NN N T.4. BMecTe € TeM, yKaxkewm,
4TO 6OSILLUNHCTBO N3 YKa3aHHbIX Mep BO34EeNCTBUA U TaK npenycMaTpmBaloTCAa HOpMaMu
AencTBylollero 3akoHogaTeNbCTBa (AaAMUHNCTPATUBHBIM, MpoLeccyasibHbIM), MO3TOMY
3aKpenieHune 3a HUMUN CTaTycCa YroJI0OBHO-NPAaBOBOIro BO3AENCTBUA NpeacTaBasaeTCs
N3JTNLLIHNM.



2.2 N'pa>kpaHCKO-NpaBOBasA OTBETCTBEHHOCTb

PaccmaTpuBasi BONPOC rparkA4aHCKO-NPaBOBON OTBETCTBEHHOCTU, CnelyeT OTMETUTb, YTO
OHa npepncTaBnsieT coboi CaHKLUUIO 3a NMpaBoOHapyLleHNe, Bbi3biBaloWas OJ1s HApyLUNTEeNs
oTpuUaTeNbHble NOCNeACTBUSA B BULE NNLLIEHUS CYObEKTUBHbBIX FPaXKAaHCKUX npas nnmbo
BO3/10)KEHUS HOBbIX UJIN AOMOJIHUTESIbHbIX FPaXKAaHCKO-NPaBOBbIX 0693aHHOCTEN.
PaccMaTpuBas CyLHOCTb FpakJaaHCKO-NPaBoOBON OTBETCTBEHHOCTU, CIeAyeT yKa3blBaTb
Ha NpucyLLne eé Mmepbl UMYLLECTBEHHOIr0 BO3AENCTBUA Ha onpeaesieHHbIX Cy6bekToB
rPa’k[AaHCKO-MPaBOBbIX OTHOLLUEHWUI B CBSA3W C TEM WU UHBIM, MPeaYyCMOTPEHHbIM
rpPa>KAaHCKNUM 3aKOHOM, HEMNPABOMEPHbLIM NOBEAEHNEM 3TUX CYObEKTOB, HapyLUAKOLWNM
npaBa APYrux cybbekToB rpa)xgaHckoro obopoTa.

B ctatbe 12 T'K P®[22] yka3aH nepeyeHb cnocoboB 3almMTbl FpaKaAaHCKMX Npas, cpeaun
KOTOPbIX BbIAENAKTCA U MEepbl OTBETCTBEHHOCTW.

Kak yka3biBaeT HO.C. BalleHKO «rpaKgaHCKo-NpaBoBas OTBETCTBEHHOCTb HOCUT
MHOMO(PYHKLNOHANIbHbLIN XapaKTep N B HEN HEO6XOAMMO BbIAENATb Pa3/iIndHbIE MEpPLI ee
BO30EeNCTBUA»[23].

Nonaraem, 4TO MeEpaMu rpa’kaaHCKO-NPaBOBOM OTBETCTBEHHOCTU SABJISAOTCS
NCKJTIOYMNTESIbHO MEpbI, BieKyLine HebnaronpusaTHble NoC/eACTBUA UMYLLLIECTBEHHOIO
XapaKTepa B OTHOLIEHUN NPaBOHapYyLWNTENS BCNeACTBME COBEPLLUEHUS UM
HenpaBOMepHOro NoBeAeHns. B 3To cBs3N, HE MOXXET NpM3HaBaTbCSA B KAYECTBE Mepbl
NMYLLLECTBEHHOW OTBETCTBEHHOCTMW, B YHAaCTHOCTN, OQHOCTOPOHHAA PECTUTYLMSA KakK
nocneacTBue NPU3HaAHNA CAENKN HEAENCTBUTENbHOW, NPUHYANTENIbHOE N3bSATUE BELN Y
NOJDKHUKA U nepenava eé KpeanTopy, Tak Kak cieCTBUEM UX He BbICTYMaeT Halnyme
AOMNOJIHNTENbHbIX UMYLLECTBEHHbIX MOTEPb A/ MPaBOHapPYyLUNTENS.

Heobxoaommo Takxe obpaTuTb BHUMaHME Ha cieayowyto npobnemaTuky. U B
rpa>xgaHCKOM, 1 YrOJIOBHOM MpaBe CyLWeCTBYOT UHCTUTYTbl He0bxoanmomn 060opOoHbI U
KpanHen HeobxoaAMMOCTU KaK 0bCcToATeNnbCTBA. AKTYaIbHOCTU TEME HACTOSALLEro
nccnenoBaHmMa cnocobCcTByeT TakXe To 06CTOATENbCTBO, YTO K HeAoCTaTKaM
HOPMaTUBHO-MPABOBOIr0 PeryamMpoBaHna MHCTUTYTa Heobxoanmom o60pOoHbI B
rpa>x4aHCKOM rnpaBe csiegyeT OTHEeCTU Haim4yue TOJIbKO O4HOWN e AUHCTBEHHOW CTaTbu B
'K PO, a umeHHO cT. 1066 T'K P® «[MpnynHeHne spena B COCTOAHUN Heobxoammonm
060poHbI», KOTOpPas, K TOMY e, He onpefenseT NPU3HaKoB COCTaBa AAHHOIMO AesAHUS,
He COOEePXXUT YeTKOro nepevyHs npaBoMepHOCTU OCyLLeCTB/IeHNS npaB rnpu
Heobxoanmonm obopoHe, NpeBbieHe KOTopbIX ByaeT cBUAeTeNnbCTBOBaTh O
BO3J10)KEHUWN 0643aHHOCTN Ha NPUYNHUTENA Bpeda No ero Bo3MelleHuto. NpninHeHnio



Bpeha B COCTOAHUN KpanHen HeobXoANMOCTN Tak>Xe NocBsLeHa eanHCTBeHHas cT. 1067
'K PO, KoTOpas AaeT onpeneneHne KpanHen HeobxoanmMocCTu, 3aKpenaseT NopsaaokK
BO3MeLleHNs Bpeaa, HO He yKa3biBaeT npefesioB NpaBoOMEPHOCTUN KpanHen
HeobxoamMocTun. B 4acTHOCTK, B ANenasaunoHHOM onpeaesieHn ANTanckoro Kpaesoro
cyna ot 07.07.2015 no geny Ne 33-6255/2015 yka3biBaeTCs, 4HTO rpa><iaHckoe
3aKOHOaTesIbCTBO HE COAEPXKUT NOHATUA HeobxoammMon obopoHbI[24]. OHa coaepXUTCH
B Yr0JIOBHOM 3akKoHodaTesnbcTBe PO 1 onpepenserca cT. 37 YK PO.

Tak Heobxoammas o6bOpoOHa - 3TO 3aLlinTa JIMHYHOCTU N NPaB 0OOPOHSAOLLLErOCA NN
APYrux nnu, oOXpaHAeMblX 3aKOHOM MHTepecoB obuecTBa UM rocygapcrea oT
obLLecTBEHHO OMacHOro nocsiraTeNbCTBa.

B 3TOW CBA3M Ha CerofHAWHUN AeHb Npu onpeaeneHnn Heobxoammom o6o0poHbI n
KpanHen HeobXxoAMMOCTK C onpenesieHHbIMU OrOBOPKaMM NPUXOANTCS
PYKOBOACTBOBATbCA 3aKOHOA4ATE/IbHLIMU NOJIOXKEHUAMN N HAaYy4YHbIMW pa3paboTkamMu
YroJIOBHOIO MNpaBsa, 4YTo ABJIAETCA HEBEPHbLIM BBUAY MPUHLUUNMNANLHBIX OT/INYUN
NPUMEHEHUS AaHHbIX UHCTUTYTOB B FPaXAaHCKNX N YIrONOBHO-MPAaBOBbIX OTHOLWEHUSAX.

Monaraem, YTO OCHOBHbIE OT/INYNA UHCTUTYTa HEOOXoAMMON 060POHBI B FrPa>kiaHCKOM U
YrOJIOBHOM MNpaBe 3aKJ/Il04yaloTCst B TOM, YTO B FrpakAaHCKUX NPaBOOTHOLLEHUAX NNL0
HagensieTcst BO3MOXXHOCTSAMU MO 3alUTE CBOUX HapyLLUEHHbIX NMpaB NoCPeaCTBOM
OCYLLLECTBJIEHNS CAMOCTOSATE/IbHbIX AENCTBUN, HE MPUYNHSAOLWNX Bpeaa
npaBoHapywuTento. [laHHas ToYKa 3peHns, No HaleMy MHeHUNIo, 0byCcaB/INBaETCs TeEM
06CTOATENbCTBOM, YTO B FPa)k[aHCKOM NpaBe OCyLIecTBAEHNE NMPOTUBOMNPABHbIX
NEeNCTBUIA He BCeraa He BCerja CBA3bIBAETCHA C HanageHUeM B MOHMMAHUK YroJIOBHOIO
npaea, rae y HanagasLIEro MMeeTcs Leslb UMEHHO Ha NPUYMHEHME Bpeda XU3HU NN
300POBbLIO APYroro snua Uin gpyrum oXpaHsemMblM MHTepecaM.

2.3. AADMUHUCTpaTUBHaA OTBETCTBEHHOCTb

TeopeTnyeckoe OCMbIC/IEHNE cogep>XaHne NOHATUA agMUHUCTPaTUBHON
OTBETCTBEHHOCTU Bbi3blBaeT HEMAJI0 CMOPOB, U Npe)Xae BCero 3To CBA3aHO C
oTcyTCcTBMEM 060CO0/IEHHOI0 NOHATMA agMUHUCTPATUBHON OTBETCTBEHHOCTU B
nonoxxeHnax KoAl P®[25]. Cornacumcs € BbicKasbiBaHueM C.M. 3bIpSHOBOW, 4TO
aAMUHNCTPATUBHAA OTBETCTBEHHOCTb CTAHOBUTCS YHUBEPCAJIbHbLIM peryasTopoMm
obuwecTBEHHbIX OTHOLUEHUN.



AOMUHUCTPaATUBHAsA OTBETCTBEHHOCTb pacCMaTPUBAETCH KaK KOMMIEKCHbIN U CJTOXKHbIN
NPaBOBON MHCTUTYT, BO3HNKHOBEHNE KOTOPOro 60NbLWMHCTBO TEOPETUKOB NpaBa
CBA3bIBAOT C HEOOXOANMOCTbIO COBNIOAEHNA NMPUHATLIX N AEACTBYIOLWNX B rOCyAapcTBe
AOMUHNCTPATUBHO-NPABOBbLIX HOPM. POJsIb aAMUHNCTPATUBHOW OTBETCTBEHHOCTU
3akJsto4aeTcsa B obecnevyeHuUn NpuUHLMNA HaKa3yeMoCTM 3a COBepLUEHHOe
AOMUHUCTPATUBHOE NpaBOHapyLleHne, T.e. eC/In B AeNCTBUAX nLa COOEepXUTCS COCTaB
AOMUHUCTPATUBHOIO NpaBoHapyLeHNs, NpeayCMOTPEHHbIN COOTBETCTBYIOLLEN CTAaTbeN
OcobeHHon 4YacTn KoAll PO

OcHoBaHMeEM HacTyrnJieHnsa agMUHUCTPaTUBHON OTBETCTBEHHOCTU ABISETCA COBEpLUEHMe
aAMNHUCTPATMBHOMO NpaBoOHapyLleHunsd, 3a coBepLlleHne kotoporo KoAll PO
yCTaHaB/IMBaeT aAMUHNCTPATUBHYIO OTBETCTBEHHOCTb. B cooTBeTCcTBUM C 4. 1 CT. 2.1
KoAll PO agMUHNCTPaTUBHbLIM NpaBoOHapyLleHeM Npu3HaeTca NpoTMBOMNpPaBHOeE,
BMHOBHOe fencteue (besgencreme) Gmnsanyeckoro Win lopuanyeckoro amua, 3a Kotopoe
yKa3aHHbIM KogekcoM nnm 3akoHaMun cybbekToB PO 06 agMMHUCTPATUBHbIX
rnpaBoHapyLeHNsaX yCTaHOBJIeHa aAMUHUCTPaATUBHAA OTBETCTBEHHOCTb.

.M. InBuH onpepenset adMUHNCTPATUBHYIO OTBETCTBEHHOCTb KaK YCTaHOBJIEHHYO
rocyaapCTBOM Mepy NPUHYONTENIbHOI0 BO34AENCTBUS, HAaNpPaB/IEHHYIO Ha MPUMEHEeHMne
onpeneneHHbIX CAaHKUWUA B OTHOLLUEHNN N1La, BAHOBHOIO B COBEPLUEHUN
AAMUHNCTPATUBHOIO NpaBoHapyweHus[26]. Mo MHeHUto A.J1. bopeHwWwTenHa,
aOMUHUCTPATMBHAA OTBETCTBEHHOCTb ABMSETCA HEOOXOANUMBIM CTUMYISTOPOM
rnpaBoOMEpPHOro noBefeHns, CoOaencTeyeT BOCMNUTAHNIO YyYBCTBa HPaBCTBEHHOIMO n
NpaBoBOro fgoJsra nepepg obWwecTBOM U rocyfapCcTBOM, NOBbILLEHWIO 00LLECTBEHHO-
MOIMTUYECKON aKTUBHOCTU KaXXAOro rpakaaHnHal27].

OcobeHHoCcTHn aLI,MVIHI/ICTpaTVIBHOIZ OTBETCTBEHHOCTW 3aKJTIO4aloTCA B CJieaAyroLlemMm:

1) ocHOBaHMEM HaCTyNeHNA agMUHNCTPATUBHOW OTBETCTBEHHOCTU ABNAETCS
coBepLlieHne agMNHUCTPATMBHOIO NPOCTYMNKa, 3a coBepueHne Kotoporo KoAll PO
yCTaHaBMBaeT aAMUHNCTPATUBHYIO OTBETCTBEHHOCTb. Mo yTBepxaeHuio C.A.
fomMoOHOBa, «a0boe aAMUHNCTPATUBHOE NpaBoHapyLeHne obnagaeT NPU3HaAKOM
obLiecTBeHHOW OonacHOCTU»[28];

2) HapyLlleHne nMuamMm aaMUHNUCTPATUBHbBIX HOPM BJieYeT 3a cobon npuMeHeHne Mep
AaAMNHNCTPATUBHOIO NPUHYXXAEHUSA, O4HMM N3 BUAOB KOTOPbIX BbICTYMNAOT
aAMUHUCTPATUNBHbIE HaKa3aHMS;

3) B oT/In4ume, HarnpummMmep, oT yroJlJoBHoro 3akKoHogaTeJibCTBa, Mepbl a,EI,MI/IHI/ICTpaTI/IBHOVI
OTBETCTBEHHOCTW MOryT YCTaHaB/IMBaATbCA He TOJIbKO Ha (headepajibHOM, HO N Ha



pernoHasibHOM YpPOBHE, MOCKOJIbKY B COOTBETCTBUM C M. «K» YaCTU 1 cTaTbn 72
KoHCcTnTYUUn PO aAMNHUCTPATUBHOE N aAMUHUCTPATUBHO-MpoOLEeccyasibHoe
3aKOHOOaTeNIbCTBO OTHECEHbl K COBMECTHOMY BefeHuto Poccmnckonm degepaumm n
cybbekToB (henepauunu;

4) mepbl aAMUHNCTPATUBHOWN OTBETCTBEHHOCTM NPUMEHSAIOTCSH Pa3/INYHbIMK
YMNOJIHOMOYEHHbIMU OpraHaMn U UX OOKHOCTHbIMU nLaMU. NMpaKTUYeCKN KaKabln
opraH UCNOJIHUTENbHOW BNACTN HageneH AaHHbIMU MOJIHOMOYUAMM (NONNL NS,
PocnoTpebHan3op, PockomHaa3op, PAC Poccum v T.4.);

5) OTBETCTBEHHOCTb 3@ aAMNUHNCTPATUBHbIE NMPaBOHapYyLleHNS HAacTynaeT He nepea
rpa>kgaHaMu 1 LPUANYECKUMN NNLaMK, a Nepen rocyaapcTBoM.

Kak npaBuio, BCe Npu3Hakm o0 bEKTMBHOM CTOPOHbLI YKa3biBalOTCS B AUCNO3MNLNNA
rnpaBoBOW HOPMbI. IHOraa 3akoHogaTeNb He opMYyIMPYyeT NPU3HaAKMU NPOTUBOMPAaBHbIX
nencrtemn (6besnencTemsa) B CaMor NMPaBOBOW HOPME, a AenaeT OTCbUIKY K APYrvM
rnpaBoBbIM aKTaM[29].

AOMUHNCTPaATUBHAA OTBETCTBEHHOCTb XapaKTepusyeTcs 0cobbiM npoueccyaJibHbIM
nopaanakoMm ee peannsauinn, KOTOprI7I B OTJIn4ne, HarnpmmMmep, oT yrosiloBHoro v
rpa>XgaHCKoro cyaornpoun3sonctBea ABJ1deTCA OTHOCUTEJIbHO MPOCTbIM NN SKOHOMWYHbLIM.

MpobnemMbl agMUHNCTPATUBHOWN OTBETCTBEHHOCTU 3aKJ1l04alOTCA B OCHOBHOM
0OMyCcKaeMbIMN HapyLeHnaMn npoueccyasbHoOn npouenypbl NpuBievYeHns anL, K
AOMUHNCTPATUBHOW OTBETCTBEHHOCTU, HeNnpaBWbHasa KBainunkauma coBepLUeHHOro
OeAHUN BBNAOY OTCYTCTBUA B LENCTBUAX IOPUANYECKOr0 Nnua cobbiTnsa nam coctasa
aAMUHUCTPATUBHOIoO NpaBoHapyweHnd. Tak, PAC Bonro-BAaTckoro okpyra
NocTtaHoBneHneM oT 29.06.2011 r. no peny Ne A17-4718/2010[30] yooBNETBOPWUII
TpeboBaHMa 6aHKa 0 NPU3HAHUN HE3AKOHHbIM peLleHnss HaJIoroBOro opraHa o
npuenevyeHmn baHka K OTBETCTBEHHOCTU, NpeaycMoTpeHHon cTaTben 135.1 HK PO,
MOCKOJIbKY OTBETCTBEHHOCTb 3a NpeAcTaBneHmne 6aHKoOM CnpaBoK (BbIMMCOK) MO
orepaunsam u c4eTaM B HaJIOrOBbIN OpraH No yctaHoBsIeHHON popMe cTaTben 135.1 HK
P® He npegycMmoTpeHa.

Mpwn 3TOM, CyO WiN agMUHUCTPATMBHbLIN OpraH Brnpase Npu3sHaTb COBEPLUEHHOE JINLO0M
aAMUHUCTPATUBHOE NMpaBOHapyLleHne Maslo3HAYNUTEeSIbHbIM N OFPAHNYUTBLCH
BblHECEHMEM YCTHOIro 3aMevaHuns. [1na cucrtemol cynos obuwen opucankumm NMNneHym BC
P® B n. 21 lNocTtaHoBNeHUA oT 24 mapTa 2005 r. Ne 5 «O HEeKOTOpbIX BOMNpocax,
BO3HUMKAOLWMNX Yy CynoB npu npumeHeHnmn Kogekca Poccumnckon degepauynm ob
AAMUHUCTPATUBHbLIX NMPaBOHaPYLUEHNAX» YKa3asl, 4TO MaJIo3HA4YUTENIbHbIM



aAMUHUCTPATUBHBIM NPAaBOHapPYLLUEHVEM ABNAETCA AelcTBMe unm besnencTene, xoTs
dopManbHO U cogepxKallee NPU3HaKK CoCTaBa aIMUHUCTPATUBHOIO NPABOHAPYLLEHMS,
HO C Y4€TOM XapaKTepa COBEPLUEHHOr0 NpaBoOHaPYLUEHNS U PO NPaBOHAPYLUUTENS,
pa3Mepa Bpefa 1 TSHXKECTU HAaCTYNUBLUMX NOCeACTBMIA He NpeacTaBasoLLlee
CYLLECTBEHHOr0 HapYLLUEHNA OXPaHsSieMbIX 06LECTBEHHbIX MPAaBOOTHOLLIEHMA[31].

KacaTenbHO HapyLlleHnsa npouenypbl NpUBAeYeHNs nmua K agMUHUCTPATUBHOMN
OTBETCTBEHHOCTN OTMETUM, YTO CeroaHs NoaobHbIX HApPyLLUEHWNN CTAaHOBUTCS BCE
MeHbLUEe, YTO CBA3aHO C NOBbILWEHMEM NPOPECCUOHANIBHOIO YPOBHA paboTHNKOB
AaOMUHUCTPATMBHbIX OpraHoB, eanHoobpasHom cyaebHom NpakTUKOM No AaHHOMY
BOMPOCY, a Takxe Hann4ymem pasbsacHeHnin BAC PO B ykazaHHOM paHee [MocTaHOB/IEHUN
oT 02.06.2004 r. Ne 10, kOoTOpble pa3peLuatoT CNOopHbIe BOMPOCHI, HE yperyanpoBaHHbIe
3akKoHogaTenibcTBOM. OQHAKO, U CerogHA HeKOTOpble roCcynapCTBEHHbIE OPraHbl
DOMyCKaloT npoueccyasbHble HapyLLeHus, cpen KOTOPbIX MOXKHO Ha3BaTb HapyLwleHune
CpokoB B036yxaneHus gena o6 aaMMHNCTPAaTUBHOM MpaBOHapyLUEHNW, HEHagnexXallee
yBeOMJIeHVe I0pUANYeCKOro nmua, NpuBieKaemMoro K agMMHNCTPaTUBHON
OTBETCTBEHHOCTW, O BPEMEHUN N MeCTe COCTaBJsIeHUsA NPOTOKos1a 06 afMNHUCTPATUBHOM
rnpaBoHapyLeHUN NN pacCMOTPEHNA MaTepmnasioB aesa, He pasbsACHEHME Npas n
obsa3aHHOCTEN 1 T.4.

2.4. AucumnavHapHasa OTBETCTBEHHOCTb

AncumnanHapHas OTBETCTBEHHOCTb - 3TO PAa3HOBUAHOCTb IOPUANYECKON
OTBETCTBEHHOCTU, N €e MOXXHO ONpenennTb, Kak NnpuMeHeHne pabotogaTenem K
paboTHMKY B C/ly4ae BUHOBHOIO HapyLLUeHWs NocaeaHUM TPpYyA0BOM ANCLMMINHBI Mep,
npenyCcMoOTPEeHHbIX TPYAOBbIM 3aKOHOAATENbCTBOM. K AMCLUMNANHAPHOM
OTBETCTBEHHOCTU MOryT 6bITb NpMBeYeHbl PaboTHUKKW, COBEPLUMBLLNE
AVCUUMIMHAPHLIA MPOCTYMOK, T.€. HApYLUUBLUME TPYOOBYO ANUCUUMINHY. [32]

Pa3nuyaloT gBa Tvna QUCUUMIMHAPHON OTBETCTBEHHOCTU: 00LLYI0 1 cneumnanbHyto. Mog
obuien NoHMMaeTCca OTBETCTBEHHOCTb B paMKax Npasu/l BHYTPEHHEro Tpya4oBoro
pacnopsagka. Cy6bekTamMuy 3Toro Buaa MoryT ObiTb BCe pabOTHUKU, KpOMe TexX, B
OTHOLUEHUN KOTOPbIX YCTaHaB/IMBAETCA cneunanbHasg OTBETCTBEHHOCTb. Mog
crneynasbHOW NOHNMaEeTCA OTBETCTBEHHOCTb, MpeayCMOTpPeHHasa 419 OTAe/bHbIX
KaTeropun paboTHMKOB, YCTAaHOBJIEHHAs CNeLnasibHbIM 3aKOHOA4ATEe/IbCTBOM (HOpMamMun
3aKoHopaTesIbCTBa O TpyAe, peryavmpyowmmm ocobeHHOCTU Tpyada OTAeSIbHbIX
KaTeropun paboTHMKOB).



fOBOPSA O HANOXKEHUN OAUNCLUNJNHAPHOIO B3bICKAHUSA, HENb3S HE YNOMSAHYTb O CHATUN
B3bICKaHUsA. B cooTBeTCcTBUKU COCT. 194 TK, ecnn B Te4eHMe roga co AHA NpUMeEHeHUs
ANCUMNMNIMHAPHOIr o B3blCKaHUSA paboTHMK He ByaeT noaBeprHyT HOBOMY HaKa3aHUIo,
CYNTAETCSH, YTO OH HE MMeeT ANCUMMNIIMHAPHOIr o B3bICKaHUA. B TOW »Xe cTaTbe roBopuTCcs
0 TOM, 4TO paboTHNK MMeeT NpaBo NOMNPOCUTb PYKOBOOUTENSA CHATb B3bICKaHUE, a TakXe
CaM pyKoBOAUTEJ b, HAJIOXKMNBLLUUW €ro, MMeeT NpaBo CHATb ero rno cobCcTBeHHON
MHMUMaTMBE. B3biCKaHne TakXe MOXeT BblITb CHATO MO X04aTancCTBY
npeacTaBuTenbHOro opraHa paboTHMKoB. Ecam gucumnanHapHoe B3bICKaHNE CHMMaeTCs
00 NCTeYyeHns roga co AHSA HaNOXKEHUS, TO N34aeTCsa COOTBETCTBYIOWMN NpUKas.

PaccMaTpuBas ANCUMMJIMHAPHbIE B3bICKAHNA U AUCUUMJIMHAPHYIO OTBETCTBEHHOCTD,
HeobXxo4MMOo OTAesIbHO OCTAHOBUTLCS Ha YBOJIbHEHUWN KakK KpaliHen Mepe.
AvncunmnnmHapHoe yBOJIbHEHME - 3TO Mepa AUCLUUMINHAPHOIO B3bICKaHUS B BUAE
pacToOp>XeHna TPpyLoBOro AoroBopa no nHuumatuee pabotonartens.

2.5. MaTepuanbHaa OTBETCTBEHHOCTb

ObLme NpUHLMNbI MaTepunasibHON OTBETCTBEHHOCTU paboTHMKa u paboTonaTens
cchopMynmpoBaHbl B CT. 232 TK PP[33], B COOTBETCTBUN C KOTOPON CTOPOHA TPYAOBOIro
J0rosopa, NpuynHMBLLAA yulepb apyron cTopoHe, BO3MeLlaeT 3TOT yuiepbd B
COOTBETCTBUN C 3aKOHOAATENbCTBOM. [1pn 3TOM AOroBopHas OTBETCTBEHHOCTb
paboTtonaTens nepen paboTHNKOM He MOXKeET BbiTb HMXXE, a paboTHUKa nNepen
paboTomaTenem - Bbille, 4eM 3TO NPeayCMOTPEHO 3aKOHOAATEIbCTBOM. PacTop)XeHune
TPYAOBOro A0orosopa nocne npunyinHeHns yuwepba He BneyeT 3a cobon ocBoboXXaeHus
CTOPOHbI 3TOro0 AOroBopa OT MaTepuasibHOM OTBETCTBEHHOCTN[34].

PaboTooaTenb HeCeT OTBETCTBEHHOCTb:

-3a ywepb, NpuYnHeHHbIn paboTHUKY B pe3ysibTaTe HE3aKOHHOI O JINLLEHUS ero
BO3MO>XHOCTWU TPYAUTbLCS;

-3a ywep6, NPpUYNHEHHbLIN UMyLLECTBY PaboTHUKA;

-3a 3a4ep>KKy BbiNaaTbl 3apaboTHOM NAaTbl U APYrUX BbIMAAT, MPUYNTAOLMNXCA
paboTHUKY;

-3a NPUYNHEHHbIN PabOTHUKY HEMPABOMEPHbLIMU AENCTBUAMU Nnn 6e3nencTemem
paboTonaTens MopanbHbIN Bpea.



Mo obwemy npaBuay, yCTaHOBNEHHOMY B CT. 241 TK PO, npenensl MaTepuasbHON
OTBETCTBEHHOCTWN paboTHMKa OrpaHMYMBaAOTCA pa3MepoM ero cpeaHeMeCcayHoro
3apaboTka BHe 3aBMCMMOCTM OT CyMMbl yuwepba. BodmelweHre paboTHUKOM ywepba B
MOJIHOM pa3Mepe BO3MOXXHO JINLLb B CIydasaX, MPsSMO NpenycMoOTPEeHHbIX
3aKOoHO4ATeNbCTBOM PP. K TakKMM Cc/iy4asM OTHOCATCA:

-HefoCTaYa LEeHHOCTEN, BBEPEHHbIX pabOTHMKY Ha OCHOBaHUN CneunasibHOro
NMMCbMEHHOrro forosopa (4orosopa O NOJIHON MaTepuaibHON OTBETCTBEHHOCTU) NN
MOJIYHYEHHbIX UM MO Pa30BOMY LOKYMEHTY;

-yMbILLIIEHHOE MPUYNHEHne yLepba;
-npuYnHeHune yuiepba B COCTOSSHUM OMNbSHEHUS;

-npunynHeHne yulepba B pesysbTaTe NPeCcTyrnHbIX 4eNCTBUN paboTHMKA, YCTAHOBNEHHbIX
NPUroBopoM Ccyna;

-npnYnHeHne yuepba B pesysbTaTe aAMUHUCTPATUBHOIO MPOCTYMNKa, €C/IN TaKOBOM
yCTaHOBJIEH COOTBETCTBYOLWMNM FroCyapCTBEHHbIM OpPraHoM, pasrjalleHns cBegeHunn,
COCTaBAAOWMNX OXPAHAEMYIO 3aKOHOM TalHy, B Cay4YasaX, npenyCcMOTPEHHbIX
henepanbHbIMM 3aKOHaMW; NpUYnHeHue yuiepba He npu ncnosHeHUn paboTHUKOM
TpynoBbiX 06s13aHHOCTEN.

B npakTukKe pacnpoCTpaHeHbl ClyYan 3aK0YEHNSA OpraHnu3aumnsamm ¢ paboTHUKaMm
[0OroBOPOB O NOJIHON MaTepuaibHON OTBETCTBEHHOCTMN.

3aKJ1l04eHne TakKnux 4OroBOpoOB A0MNYyCKaeTCcsa C COBEPLUEHHOIeTHUMN pa6OTHI/IKaMI/I,
HenocpeancCcTtBeHHO O6CJ'Iy)KI/IBa}OLLI,I/IMI/I N NCNosib3yrowmnMmmnm neHeXXHble, TOBapHbIe
LEeHHOCTN NN NHoe NMYLLLeCTBO.

Ha npakTuke paboTtogatenn 3a4acTyo paclUMpUTESIbHO TONIKYIOT KaTeropumu
paboTHMKOB, HENOCPEACTBEHHO 06CTYXKMBAOLWNX NN UCNOJb3YIOWNX OEHEXKHbIE,
TOBapHbIe LEHHOCTU UIN NHOE MMYLLECTBO. Mexxay TeM nepeyeHb paboT n KaTeropumn
paboTHMKOB, a Tak)Xe Tunosasa hopMa JOroBopa O MOJIHON MaTepuasbHON
OTBETCTBEHHOCTU yTBepXAeHbl [MocTaHoBneHneM MuHTpyna PO ot 31.12.2002 Ne 85[35].

HaHHbIN nepedvyeHb ABNAeTCA 3aKPbITbIM.

3aKJllo4eHne JOroBOpoOB O MOJIHON MaTepunasibHOM OTBETCTBEHHOCTU C JIMLLAMN, He
3aHUMAOLWNUMN OO/HKHOCTU N HE BbINONHAKWMMY paboTbl, yKa3aHHble B MepeyvHe
MuHTpyna PO, aBnaeTca HenpaBoOMeEpPHbIM.



2.6. Opuaunyeckas OTBETCTBEHHOCTb
BOEHHOC/Y>XXaLLLUX

BoeHHOCNyXaWwme Kak MHANBUAbI 06LecTBa HECYT OTBETCTBEHHOCTb 3a COBEpPLUEHHbIE
UMW MPOCTYMNKN N NPaBOHaAPYLLUEHNSA Ha (DOHE CHUXXEHUSA B LLE/IOM NPaBOCO3HaHUSA 1
YPOBHS BOMHCKOMN AUCLMUMNHBI, MO3TOMY NP HU3KOWN NPaBOBOW perjamMeHTaumm
OTBETCTBEHHOCTW co3aaeTcsa cBoeobpasHas «nuTaTenbHasa cpefda» ONs yBeamvyeHuns
4yncna BOMHCKUX NpecTynaeHnn. bes nsyyeHns oencTBUTENbHOMO MNOMOXKEHWS AN B
BOMCKaX HEBO3MOXXHO NpeayrnpexxaeHne npaBoHapyLLIeHUn, yKpenaeHmne 3aKOHHOCTU 1
npasonopsaka.

Tak, cornacHo ct. 47 OucumnnanHapHoro yctasa Boopy>eHHbIx Cun Poccunckon
®epepaunn[3e] (nanee - 1Y BC PO) 3a ancunninHapHbIn NPOCTYNMOK BOEHHOC/y>Kallue
MPUBAEKATCA K ANCLUNJNHAPHON OTBETCTBEHHOCTN.

BoeHHOCNyXaLWnii NpMBAEKaeTCcsa K ANCLUNINHAPHOM OTBETCTBEHHOCTM TOJIbKO 3@ TOT
ANCUMMAMHAPHbBIA NPOCTYMNOK, B OTHOLLEHNN KOTOPOro YCTaHOBJIEHA €ro BMHaA.

Kak yka3an BepxoBHbln Cyn Poccuinckon ®epepauunn, opmMma nposeneHms
pa3bupaTenbLCcTBa 3aBUCUT HE OT CaMOro (hakTa CoBepLUEHUS BOEHHOCY>KaLLUM
AVUCUMMIVHAPHOIro NPOCTYMNKa, @ B KaXXA0M KOHKPETHOM cJly4ae ornpegenseTcs
KOMaHAMPOM (Ha4asibHUKOM) C y4eToM obbeMa 1 CJIOXKHOCTU 3a4ay Mo YCTaHOBJIEHUIO
KOHKpPEeTHbIX 06CTOoATeNbCTB NpocTynKa[37].

O npuBneYeHNN BOEHHOCYXXALLMX K MaTepnaibHON OTBETCTBEHHOCTM HanMcaHo
[OBOJIbHO MHOIO, 1, Ka3anoch bbl, y>Ke pa3obpaHbl BCe N3BECTHbIE CUTYaLWN, KOTOpPbIe
MOryT BO3HMKaTb NMpu 3ToM. O4HAKO NOPON NPONCXOAST BECbMa UHTEPECHbIE CllyYaun C
TOYKWN 3pEHMS NPaBONPUMEHEHNS B AaHHOW cdepe. O TakoM cilyyae, NpoumsoLllellem
COBCEM HeflaBHO, PAaCCMOTPUM HUXKE.

OnpepeneHnem Bblboprckoro rapHM30HHONO BOEHHOro cyaa oT 13 anpensa 2016 r.
KoMaHaup BorckoBom 4acTm 00000 6611 NpMBAEYEH B KaYeCcTBe COOTBETHMKA B Aene Ne
4-2a-16/2016 Nno aAMUHNCTPAaTUBHOMY UCKOBOMY 3asaBieHunto ®. B cBomx TpeboBaHMAX C
Yy4eTOM U3MEHEHNN aAMUHUCTPATUBHbLIA UCTeL, NPOCKa Cyd NPU3HATb HE3aKOHHbIM U
OTMEHUTb 3aKJIlo4eHMe No UToraM agMMHNUCTPATUBHOIO paccsiefoBaHUsA, yTBEpPXKAEeHHoe
KOMaHOMPOM BOMCKOBOWM YacTu 11111 21 Hoabpa 2015 r., a TakXXe npukKas KoMmaHaupa
BonckoBon 4acTtu 00000 oT 28 pnekabpsa 2015 r. Ne 716 0 npmBieYeHNN ero K
MaTepuasibHON OTBETCTBEHHOCTMU.



AOMUHUCTPATUBHbBIN NCTEL, MPOXOAUT BOEHHYIO CNyxby B BonckoBomn 4actu 00000 c 3
ceHTabpsa 2015 r., paHee Npoxoana BOEHHY ciy>xby B BoMckoBom YacTm 11111.

3ak4YeHne No nToram aAMMHNCTPATUBHONO pacc/iefoBaHNs, KOTOpoe SABUIOCH
OCHOBaAHWEM N3[aHNA OCNapMBaeMOro npukasa, 6110 NpoBeaeHO KOMaHANPOM
BOMCKOBOM 4acTn 11111 n yTBepxxaeHo um 21 Hosbpsa 2015 r. NMpumevaTesibHO B HEM TO,
4YTO AaHHOE paccsiefoBaHNE HavYanoCh yXKe nocne yobiTns . K HOBOMY MeCTy Cy>X6bl.

NMOCKOJIbKY Ha MOMEHT YTBEPXXAEHUSA pe3ybTaTOB aAMUHUCTPATUBHOIO paccienoBaHns
®. npoxogun cnyxby B pyron BOMHCKOW YaCTW, KOMaHAMP BOMCKOBOM YacTu 11111 B
COOTBETCTBUMU C 4. 3 CT. 9 PepnepanbHOro 3akoHa oT 12 miona 1999 r. Ne 161-®d3 «O
MaTepuasibHON OTBETCTBEHHOCTU BOEHHOCNYXaLMX»[38] Hanpasua HeobxoanMble
MaTepunasibl K HOBOMY MeCTy CNy>X6bbl BOEHHOC/Iy>Kallero A NnpuBiedYeHns ero K
MaTepunasibHOW OTBETCTBEHHOCTU. Bo3MelwleHune yuwepba B 3TOM CrlyHae Npon3BoanTCsA
Mo HOBOMY MeCTYy CJly>KObl BOEHHOCY>Kallero B nopsake, npeayCMoTpeHHOM CT. 8
yKa3aHHoro Bbile defepasbHOro 3akoHa. lNpunkas kKoMmaHampa (HavYyaslbHUKA) BOMHCKOWN
4acTu 0 BOo3MelleHUN yuepba nsgaetcsa B AByXHeAENbHbIN CPOK CO AHA NOCTYNJIEHUSA C
npeXxHero MecTa Cc/y>X0bbl BOEHHOCJTY>Xallero ykasaHHbIX MaTepuanos.

NMOCKOJIbKY HOPMaTUBHbLIMU NPaBOBbLIMN akTaMu Poccunimnckonm depgepaymm He
npenycMoTpeHbl AeNCTBUSA KOMaHAMpa (HavYasrlbHUKA) BOMHCKOW YacTu Mo npoBepke
3aKOHHOCTU pe3yibTaToB 1 nNpouenypbl NposefeHns aAMUHUCTPATUBHOIO
paccsiefoBaHUsA, MaTepualsibl O KOTOPOM MOCTYMUAM U3 BOMHCKOW 4YacTu, rae paHee
npoxoaun cnyxxby npmeriiekaembii K MaTepuasibHON OTBETCTBEHHOCTU
BOEHHOC/Iy>Kalnin, To KoMaHanp sonckoson Yactu 00000 B COOTBETCTBUU C
nonoxxeHnamu ®epepanbHOro 3akoHa «O MmaTepmasbHOM OTBETCTBEHHOCTHU
BOEHHOCAyXalwnx» 28 nekabpsa 2015 r. nsgan npukas Ne 716 o npmsnevyeHumn
AOMUHUCTPATUBHOIO UCTLA K MaTepuasibHON OTBETCTBEHHOCTN.

Ncxops n3 6ykBasibHOMoO TOJIKOBaHMA 3aKoHo4aTenbCTBa 1 no3nunm BepxosHoro Cyna
Poccuimnckonm depgepaumnm, komaHanp sonckoson Yactm 00000, nsgas npukas o
npuBae4YeHNN aAMUHNUCTPATUBHOIO NCTLA K MaTepunasibHOM OTBETCTBEHHOCTMN,
[encTBoBasl B COOTBETCTBUN C 3aKOHOAaTesIbCTBOM Poccumnckonm depepaumuv, no3ToMmy,
Ka3a10Cb Obl, HET OCHOBAHWUIN CYNTATb €ro AENCTBMNA HE3aKOHHbIMMU.

OfnHako pelweHnem Belboprckoro rapHM30HHOI0 BOEHHOIO cyda oT 22 anpensa 2016 r.
OaHHbIA NPUKa3 NpU3HaH HE3aKOHHbIM B CUJ1y TOr0, 4TO aAMUHUCTpPATUBHOE
paccnegoBaHue, KOTOpoe SIBUIOCb OCHOBaAHMEM MU3OaHUSA TaKOoro npukasa, Takxxe 6bis10o
NMPWU3HAHO HEe3aKOHHbIM. [1py 3TOM Cy corjlacusiica ¢ MHEHMEM rnpeacTaBuTens



KoMaHaunpa sonckoBomn 4actu 00000, 4To HOpMbI 3aKOHa 0 MaTepuasibHOW
OTBETCTBEHHOCTW He npeaycMaTpmBaloT BO3MOXKHOCTU KOMaHAMpa No HOBOMY MeCTy
CNy>X0bl 0TKasaTb B N30aHNN NMPUKas3a 0 NpuBJE4YEeHNN BOEHHOCY>XaLLero K
MaTepuasibHON OTBETCTBEHHOCTU. JIEHNHIPaLCKNIA OKPYXXHOW BOEHHbLIN Cy B CBOEM
OnpepneneHunn ot 28 utong 2016 r. cornacuics C BbiBogaMmu cyga nepsont MHCTaHUMN,
0OCTaBuB pelleHne 6e3 n3sMeHeHns, a anesaLNoOHHYI0 XXasnoby KoMaHaMpa BOMCKOBOW
yacTun 00000 - 6e3 yoosneTBopeHmUs[39].

YT0 KacaeTcsa NpUpoabl aAMUHUCTPATUBHON OTBETCTBEHHOCTM BOEHHOCY XKALLUX, NP
npoBegeHNn 0606LEHNN AOKTPUHANbHbLIX NOJMIOXKEHUN, ONMpasicb Ha cobCcTBeHHoe
BUOEHNE, MOXXHO NPensioXnTb caeayollee onpenesieHne - 3To peakumnsa rocygapctea Ha
HernpaBOMepHble BUHOBHbIE aIMUHUCTPATUBHO-HaKa3yeMble AesHUS BOEHHOCYXKaLluUX,
BUHOBHOCTb KOTOPbLIX Obl/1la lI0Ka3aHa B yCTaHOB/IEHHOM 3aKOHOM Mopsiake,
npegnonaratLlas HacTyrnaeHne HebnaronpuATHbIX NOCNEeACTBMA MOPaJIbHOMO U
MaTepuasibHOro XapakTepa, HanpaBfeHHas Ha NnpeaynpexxaeHne CoOBepPLUEHUSI HOBbIX
NpaBoOHAPYLUEHUN KaK UMW, TaK U APYTr MU JINLAMN.

HecMmoTpsa Ha nMmerowmecs B 0Te4eCTBEHHOM YroJIOBHOM 3aKOHOAATeIbCTBE
0C06EeHHOCTKM NMPaBOBOro NOJIOXKEHNSA BOEHHOCY )XaLLNX, OHN TakXXe, Hapsaay C Apyrumm
rpa>xgaHamu PO, nognexaT yrol0BHOWM OTBETCTBEHHOCTU 3a COBEpPLUEHME NMPECTYMNHbIX
nesaHun, npeaycMoTpeHHbiXx OcobeHHOM YacTbio YroNoBHOro Kogekca Poccmimckonm
depepauunn.

Y BoeHHOC/yXKaLmnx 1 0bbIYHbIX Frpa>kaaH MMeITCA paBHble NpaBa, NepevyncrieHHble
OCHOBHbIM 3aKOHOM POCCUNCKOro rocyapcTBa, HO BCe e CTaTyC NepBbiX OTJINYaeTCH
HeceHneM A0MNOoJIHUTENIbHbIX 00A3aHHOCTEeN, 4To 00yCNoBNEHO HeceHneM henepasibHON
rocynapCTBEHHON CiyX0ObI[40].

B ctaTbe 1 camoro ®epepanbHoro 3akoHa «0O cTaTyce BOEHHOC/YXallunx» yKa3blBaeTCH,
4YTO OTBETCTBEHHOCTb, B TOM YUCJ1€ N YrOJIOBHO-NPABOBOro XapakTepa, BbICTyNnaeT B
BUAE COCTaBASAOLLEN NPABOBOro cTaTyca 1L, NPOXoA4ALWMNX BOEHHYO CNyXby.

NMpaBoOBYtO OCHOBY 1 006YyCNIOBIEHHOCTb 3aKpernsieHns yroJioBHON OTBETCTBEHHOCTU 3a
coBepLleHne NPecTynHbIX AesaHUn, nepedncneHHsix B Xl pasgene OcobeHHOM YacTu
YronosHoro kogekca P®, coctaBnsgeT KOHCTUTYLMOHHO - MpaBoBas HOpPMa B CTaTbe 59
KoHCcTUTyuum Poccunckon depepaynim, COrnacHoO KOTopown Ha rpakagaHax PO nexunTt
06sa3aHHOCTb Mo 3awmnTe OTevyecTBa.

Mpn nccnenoBaHMM aCNeKTOB YrOJIOBHON OTBETCTBEHHOCTN BOEHHOC/IY>Kallux crengyeTt
obpawaTbCcsa K cogep>aHuto ctatbn 331 YK PO, B COOTBETCTBUE C KOTOPOU



NpecTynieHnsa NPOTUB BOEHHOW CNy>X0bl NpeacTaBnsAoT cobon yCcTaHOB/IEHHbIE
YroJI0BHbIM 3aKOHOA4ATENLCTBOM NPECTYMNHble AesAHNA, NoCsaratoume Ha yCTaHOBJIEHHbIN
MOPSAAOK MPOXOXKAEHNA BOEHHON CNYyX0Obl, CybbekTamMm CoBepLUEHUNSA KOTOPbIX SABASIOTCSA
LA, NPoXoasLime BOEHHYI Cy>X0y Mo NpuU3sbIBY UK MO KOHTPAKTY B BOOpYy>KeHHbIX
Cunnax Poccninckon depepaunm, MHbIX BOMCKAX, @ TakKXXe BOMHCKUX OPMUPOBAHUAX
Poccumn, nnbo rpakgaHe, HaxogswWmMecs B 3arnace, B Nepnoa NpoBeaeHns BOEHHbIX
cbopoB[41].

Be3ycnoBHO, NpuBegeHHOE onpeaesieHne NpecTynaeHnin NpoTneB BOEHHOW Cy>K6bI

BbICTYMNaeT B KayeCTBe OCHOBbI AJ19 OCYLeCTBJIeHUs NerasibHOro NpoTUBOAENCTBUSA
NPecTynHbIM AeAHUSAM, MOCKOJIbKY OHUN B 0EeNCTBUTENLHOCTN NPeACcTaBAAIoT yrpo3y
noapbiBa 060poOHOCNOCOOHOCTM N HaLMOHaNbHOM 6e30MacHOCTN rocynapcTBaa.

BoeHHO-yronoBHOe 3aKoHOAaTeNbCTBO Poccunckon depepaumm, OCHOBbIBAETCS Ha rnase
33 YronoBHoOro Kogekca, 3akpensswen 22 coctasa NPecTynHbIX AesHUN,
coBepLuaeMbix cyrybo B cthepe BOeHHOWN CryXbbl.

CTOUT OTMETUTb, 4TO BONBLLUNHCTBO YrOJIOBHO-NMPaBOBbIX HOPM 06 YrosIoBHOW
OTBETCTBEHHOCTM 3a COBEpPLUEHNE BOUHCKUX NPECTYMIEHNA ABNAOTCS BNaHKETHbIMN,
TaK Kak Npu KBaangpukaumm encTBUN, COBEPLUEHHbIX JINLLOM, MPOXOASALMM BOEHHYIO
cny>6y no npusbiBy 1M60 KOHTPaKTY, NPaBONPUMEHUTENb AO/HKEH 06paTUTBLCS K
HOPMATMBHO-MPABOBbLIM aKTaM MHbIX OTpacsiel pPOCCUNCKOro NpaBa, periaMeHTUpyoLWmnm
0653aHHOCTN BOEHHOCY KaLLUnx[42].

BmecTe ¢ TeM, B yrosloBHOM 3akKoHe Poccum HabnopgaeTca ypaBHUBaHme
OTBETCTBEHHOCTM 3a COBepLUeHne NPecTynJeHNnn BONHCKNX, @ TaKXKe rpaKdaHCKNX
OOJIKHOCTHbIX /UL, MOCKOJIbKY NepBble, Ha NMPakKTUKe, MOryT HECTU YroJIOBHYIO
OTBETCTBEHHOCTb 3a COoBeplUeHue nNpecTynjeHnn, npeaycMoTpeHHblix rnason 30 YK PO.

B 3aksit0o4eHmne BTOPOW raBbl HACTOALLEr0 NCCNEeA0BaHNS OTMETUM, YTO KJaccupukaumsa
IOPNANYECKON OTBETCTBEHHOCTU OCYLLECTBAAETCS N0 pPa3/INYHbIM OCHOBAHUSAM, YTO
obycnaenmneaeTcs 60/bLLINM KOJIMYECTBOM Pa3/IMYHbIX BUOOB OPUANYECKON
OTBETCTBEHHOCTU. Hanbonee npuctanbHoe BHUMaHMeE B OPUONYECKON HayKe yaenseTcs
PAaCCMOTPEHUIO TPEX OCHOBHbIX BUOOB IOPUANYECKON OTBETCTBEHHOCTM: YIrOJIOBHOWN,
rpa>K4aHCKO-NPaBOBOM M aAMUHUCTPATUBHON. ITOT (haKT 06yCNOBJIEH HE TOJIbKO TEM,
4YTO MepeyuncsieHHble BUAbl OPUANYECKON OTBETCTBEHHOCTM ABAAIOTCA CaMbIMK
PacnpoCTPaHEHHbIMU B OPUANYECKON NPaKTUKe, HO 1 TeM 06CTOSATENbCTBOM, YTO OHU
OCYLLLeCTBASAIOT 0XpaHy Hanbosee BaXKHbIX 06LLECTBEHHbIX OTHOLLEHWIA.



3aKJso4yeHue

MonBoAs UTOrM KypcoBOW paboTbl MOXKHO YTBEPXKAATb, YTO LLesIn 1 3afayu, B LesioM
6bl1 OCTUTHYThI. I N3 BCero BbilLeCKa3aHHOro MOXXHO caenaTb psi BbIBOOOB.

HecMoTps Ha TO, 4TO B OPUANYECKON NMTepaType Takoe pa3Hoobpasune B3rnaaoB Ha
onpegeneHne NMoHATUA «IPUANYEeCKas OTBETCTBEHHOCTb», BCE UCCIefoBaTeIN eVHbI B
OJZIHOM.

FOpmnandeckas oTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HaCTyn/eHnsa HebnaronpusaTHbIX
nocnencTBUn JINHHOMO, MMYLLLECTBEHHOIO U CreumasibHOro Xxapakrtepa n camu
nocnencTBns, KOTOpble BO3J1araloTCs rocy4apCTBOM B YCTAHOBJIEHHON NpoLeccyasibHOn
dopMe Ha HapyLunTensa npasa.

FOpuanyeckass OTBETCTBEHHOCTb BCErga conpsi>XeHa C rocy4apCTBEHHbIM OCY>XKAEHNEM
BUHOBHbIX MPOTUBOMNPABHbIX AEAHUNIA, KOTOPbIE A8 FrOCyAapCTBa ONacHbl U BpeAHbl N C
KoTopbiMu BeaeTcs 6opbba Yyepes npuMeHeHne NPUHYANTENbHbIX Mep.

ObWwas uenb puan4Yeckon oTBETCTBEHHOCTU - 3alUTUTL NpaBa 1 cBob6oabl YesloBeKa,
obecne4ynTb 0OLLLECTBEHHbIN MOPALOK.

B xooe nccnenoBaHua Takxxe 6blaM pacCMOTPEHbI PYHKLUUW HOPUNONYECKON
OTBETCTBEHHOCTU, K HAM OTHOCATCSA: KapaTesbHada, npeaynpegntesnbHas
(BOCNMTaTeNbHaA), NPaBOBOCCTAaHOBUTENIbHAA (KOMMEHCaLNOHHANA), CUrHaIn3aLnoHHas,
npeeBeHTMBHAas (NpodunakTrudeckas) n perynsatmusHas pyHKUKUS.

TaK »Ke Mbl PacKpbl/In NOHATUE BUAOB HOPUANYECKON OTBETCTBEHHOCTUN TaKUX KaK:
YyroJIoBHasl, rpa)kAaHCKo-NpaBoBast, ANCUUMANHAPHAsA, aAMUHUCTPaTUBHAS,
MaTepuanbHas. PasnnyatoT Tak)Xe KOHCTUTYLIMOHHYIO, hefepaTUBHYIO U 3KONOrMYeCcKyto
OTBETCTBEHHOCTb.

FOpnonyeckas oTBETCTBEHHOCTb, B OT/IN4ME OT APYruX BUOOB OTBETCTBEHHOCTH
(MopanbHon, 06LWEeCTBEHHON, CEMENHOWN), NPUMEHAETCS NNLWb K TEM, KTO COBEPLUUA
rnpaBoOHapyLUEeHNe, TO eCTb HapyLnJ HOPMY MpaBa, 3aKOH.

Mo>XHO caenaThb BbIBOJ YTO, NOJ HOPUANYECKON OTBETCTBEHHOCTbLIO MOHUMaeTCs
NPUMeEHEHNe K BUHOBHOMY JINLLY, AOMNYCTUBLLUEMY NPOTMBOMNPABHOE AesiHMe, NPUMEHeHne
Mep rocy4apCTBEHHOIO NPUHYXAEHUS, BbipaXkaloLLNXCA B HAHECEHNM
NpPaBOHAPYLLUNTENO INLEHUS NNYHOIO (YyrosloBHas OTBETCTBEHHOCTbL), MMYLLECTBEHHOI 0



(KOHpUCKaunsa nmyuiecTsa) Nan opraHM3aunoHHOro (oTpeweHne oT A0JIKHOCTU)
XapakTepa.

Taknm 06pa30M, XO0THA B 3aKOHOOATEJ/IbCTBE TEPMUNH «OTBETCTBEHHOCTb» U
yI'IOTp66J'I$|eTCF| B Ppa3HbIX aCleKTax, TeM HE MEHEE, }OpVILI,I/ILleCKOVI OTBETCTBEHHOCTbLIO B
cneumnanbHOM, MPaBOBOM CMbIC/1IE€ MOXHO CHNTATb TOJIbKO OTBETCTBEHHOCTb 3a
coBepLueHHble npoTuBorpaBHble OedAHNA.
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